
DRIVER INDEMNITY AND ASSUMPTION OF RISK AGREEMENT 

This Driver Indemnity and Assumption of Risk Agreement (“Agreement”) is entered into this ____ day of 

____________, 201___, by and between Elan Motorsports Technologies, Inc. , a Georgia corporation, 

having its principal office at 1394 Broadway Avenue, Braselton, Georgia 30517 (“ELAN”) and 

______________________________________________________________________, an individual 

residing at ________________________________________________________ ("DRIVER"). 

RECITALS: 

WHEREAS, ELAN owns a high performance proprietary race car (the “RACE CAR”); and    

WHEREAS, DRIVER wishes to test the RACE CAR; and   

WHEREAS, ELAN will allow DRIVER to test the RACE CAR in consideration of and only upon the 

terms and conditions hereinafter set forth, 

NOW THEREFORE, in consideration of the mutual covenants and conditions herein contained and 

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 

parties agree as follows: 

1.  Recitals:  The above recitals are hereby incorporated into and made a material part of this 

agreement. 

2. Representations and Warranties of DRIVER: DRIVER represents and warrants that he/she is 

skilled, experienced, proficient, well trained, certified and possesses all requisite licenses and approvals to 

be a professional racecar driver and that such licenses and approvals are in good standing with the 

governing or sanctioning bodies issuing them, and DRIVER further represents and warrants that he/she is 

not operating under any medical or other disability that would impede his or her performance or otherwise 

render his performance as a racecar driver ill advisable or negligent in any way.  DRIVER agrees he or 

she shall have a continuing duty to inform ELAN of any fact or matter affecting his or her ability to use 

and operate the RACE CAR or otherwise perform his or her obligations under this Agreement.  DRIVER 

represents and warrants that he/she fully understands and agrees this is a private agreement and that the 

use and or operation of the RACE CAR or any other activity undertaken pursuant to this Agreement is not 

a service ELAN renders to the public at large.  This Agreement is not, and shall be construed or 

interpreted as, a consumer Agreement. 

3. Indemnity:  DRIVER hereby agrees to the fullest extent legally permissible under applicable 

law, to indemnify, release, hold harmless and defend ELAN, the race team operated by ELAN, third party 

sponsors, and any related entity of each (including any parent, subsidiaries, affiliates, successors or 

assigns) and as to each such entity or third party, all employees, agents, officers, directors, owners, 

members, shareholders, contractors, successors, assigns, subsidiaries, parents, related entities, or third 

party sponsors or any other party related to ELAN by way of contract or otherwise (the “Indemnified 

Parties”), from any lawsuit, any administrative or governing authority action, any demand, liability, 

penalty, cost or expense, of whatsoever nature or description, arising out of DRIVER’s use or operation 

of the RACE CAR or any activities undertaken in furtherance of this Agreement, of whatsoever nature or 

description, provided such lawsuit, action, demand, liability, penalty, cost or expense do not arise out of 



the negligence or willful conduct of the Indemnified Parties.  DRIVER agrees his estate shall likewise 

indemnify, release, hold harmless and defend the Indemnified Parties from any lawsuits, actions, 

demands, liability, penalty, cost or expense, of whatsoever nature or description, arising out of DRIVER’s 

use or operation of the RACE CAR or any activities hereunder, of whatsoever nature or description, from 

DRIVER’s family, including but not limited to, any relatives, spouse, children or significant others, and 

the claims of any other third party, provided any such lawsuit, action, demand, liability, penalty, cost or 

expense does not arise out of the negligence of the Indemnified Parties.   

4. Assumption of Risk: This executed Agreement confirms that DRIVER understands and 

acknowledges that the use or operation of a race car, including the RACE CAR, and automobile racing, 

and in particular, sports car competitions or events, of whatsoever nature or description, are extremely 

dangerous and inherently unpredictable.  Accordingly, by using or operating the RACE CAR and by 

entering into this agreement, DRIVER agrees he/she has knowingly assumed all of the dangers and risks 

inherent to the use or operation of the RACE CAR and competitive automobile racing or other events, 

including, death, disfigurement and any other debilitating injuries.  DRIVER further represents and 

warrants that he/she is fully familiar with and has knowledge of the risks, dangers, hazards and perils 

involved in performing mechanical and racing activities at racing or other events in any cars or any other 

vehicle and DRIVER does hereby fully assume any and all responsibilities and liabilities for such risks, 

including without limitation, performing driving, racing, mechanical or any other activities in, on or upon 

the RACE CAR, any other racing cars, test cars or road cars, if any, during practice, in competition or an 

event, during testing procedures, while in the racing or working areas, or any other place on, in or about 

the various locations where the RACE CAR or other said cars will be raced, tested, used or during the 

transportation of the RACE CAR or other said cars to and from the any locations, regardless of the 

causes, except for any negligence of the Indemnified Parties as expressly provided in paragraph 3 above.  

DRIVER acknowledges ELAN makes no representation or warranty, express or implied, as to any fact or 

matter whatsoever, due to the inherent danger and unpredictability of racing, testing or the use of the 

RACE CAR or any other vehicles for the purposes herein set forth, including, without limitation, the 

preparation, competitiveness or reliability of any vehicles or equipment, including the RACE CAR.  

DRIVER hereby covenants and agrees not to commence any lawsuit against ELAN in contradiction to its 

covenants and agreements herein set forth and in this Agreement. 

5. Damage to RACE CAR:  DRIVER hereby agrees to use his or her best effortsto avoid any and all 

damage to the RACE CAR during use. Driver also agrees to bear the cost of, and to remit reimbursement 

to ELAN for, any and all repairs (including, without limitation, labor costs)  resulting from any damage 

caused by DRIVER during his or her operation of the RACE CAR.  For purposes of this Paragraph 5, 

“damage caused by DRIVER” shall be determined exclusively by ELAN in its reasonable discretion.  

DRIVER agrees and acknowledges that any and all repairs will be performed by ELAN. 

6. Governing Law:  This Agreement shall be interpreted and construed according to the laws of the 

State of Georgia, USA without resort to any conflicts of laws principles.  Any action arising under the 

terms of this Agreement, including, without limitation, any action to enforce this Agreement, shall be 

filed in the Superior Court of Hall County, Georgia.  The parties hereby expressly consent to the 

jurisdiction and venue of the Superior Court of Hall County, Georgia. 



7. Materiality:  ELAN and DRIVER agree that each and every term and provision contained in this 

Agreement is material.  DRIVER acknowledges ELAN would not allow DRIVER to use or operate the 

RACE CAR without first executing this Agreement.  DRIVER represents warrants and confirms he/she is 

executing this Agreement of his/her own free will and accord and agrees to be bound by all of the terms 

and covenants herein contained. 

8. Non-Waiver:  The failure of ELAN or DRIVER to exercise any right in connection with any 

breach or alleged breach of this Agreement shall not constitute a waiver of said right or of any provision 

of this Agreement, and a failure to promptly exercise any right hereunder shall not be deemed a waiver to 

exercise such right in the future.  

9. Severability:  DRIVER acknowledges, agrees and understands that this Agreement is not meant 

in its effect to be violative of applicable law, but, rather, is meant to have in its effect the fullest and most 

complete release and waiver of liability, assumption of risk and indemnity provisions permissible by 

applicable law according to the terms and conditions herein set forth.  DRIVER understands and agrees 

that should the scope of any provision of this Agreement be declared too broad to permit enforcement of 

such provision to its full extent or otherwise declared too broad to permit enforcement of this Agreement, 

then such provision and this Agreement shall not be invalidated but rather enforced to the maximum 

extent permitted by applicable law. 

10. Successors:  The covenants, agreements, terms and conditions contained in this Agreement shall 

be binding upon and inure to the benefit of the heirs, executors, administrators, successors and assigns of 

the respective parties hereto. 

11. Headings:  Headings in this Agreement are merely for convenience of the parties and have no 

legal significance.  

IN WITNESS WHEREOF, the parties hereto have signed this Agreement this ____ day of 

____________, 201__. 

 

_____________________________ 

DRIVER 

 

_____________________________ 

ELAN MOTORSPORTS TECHNOLOGIES, INC.        

BY: _________________________ 

  


